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IMPROVING ENFORCEMENT OF LAWS PROHIBITING THE 
USE OF THE MAILS TO DEFRAUD AND SEND OBSCENE 
LITERATURE 


TUESDAY, JUNE 16, 1953 


House or REepresENTATIVES, 
SURCOMMITTER OF THE 
COMMITTEE ON Post OFrFricr AND CIvIL SERVICE, 
Washinaton, D.C. 

The subcommittee met at 10:30 a. m. in the committee room of the 
House Committee on Post Office and Civil Service, Hon. William C 
Cole (chairman of the subcommittee) presiding. 

(H. R. 569 is as foilows:) 


[H. R. 569, 838d Cong., 1st sess. } 


A BILL To authorize the Postmaster General to impound mail in certain cases 


Be it enacted by the Senate and House of R: presentatives of the 
United States of America in Congress assembled, That, upon the insti- 
tution of proceedings before the Postmaster General against any per 
son, firm, corporation, company, partnership, or association for the 
purpose of determining whether any of the orders authorized by 
section 3 of the Act of March 2, 1889 (39 U. S. C.. sec. 255), sections 
3929 and 4041 of the Revised Statutes, as amended (39 U.S. C., sees. 
259 and 732), and the Act of August 16, 1950 (39 U.S. C.. sec. 259a). 
should be issued, and when it shall appear to the Postmaster General 
to be reasonably necessary for the protection of the public or to be 
in the public interest, he may order that mail addressed to such person, 
firm, corporation, company, partnership, or association be impounded 
and detained by the postmaster at the office of delivery pending final 
decision of the issues involved in said proceedings: Provided, That 
any person, firm, corporation, company, partnership, or association 
whose mail may be impounded upon order of the Postmaster General, 
pursuant to the authority conferred by the preceding provisions of 
this Act, may at any time during the pendency of the said proceedings 
file a complaint in the United States district court for the district 
where the person, firm, corporation, company, partnership, or associa 
tion resides or has his or its principal place of business, to suspend, re- 
strain, or enjoin the enforcement of the order of impounding of the 
mail upon a showing that such order was issued arbitrarily, caprici- 
ously, or improvidently, and that such order is not necessary for the 
protection of the public or in the public interest. The court shall 
promptly proceed to hear any such complaint upon not less than five 
days’ notice to (1) the Postmaster General of the United States; (2) 
the postmaster of the post office within the delivery of which such 
person, firm, corporation, company, partnership, or association resides 
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or has his or its principal place of business; (3) the Attorney General 
of the United adem and (4) the United States attorney for the given 
district. Such notice shall be given by registered mail by the ‘clerk 
of the said district court, and shall be complete on the mailing thereof. 

Mr. Cote. The subcommittee will ple ase come to order. 

We have before us H. R. 569, entitled simply a bill “To authorize the 
Postmaster General to impound mail in certain cases.” Actually, this 
is a bill to put teeth in existing laws against use of the mails to tr ans- 
mit obscene and fraudulent matter. It would give the Postmaster 
General authority which he now lacks under the Administrative Pro- 
cedures Act. 

A similar bill, H. R. 5850, was before the 82d Congress but died in 
the Senate because of objections based on an American Bar Associ- 
ation proposal for additional wording. I am told that H. R. 569 meets 
the objection from the Bar Association. 

This bill has been submitted to the Post Office Department, and 
Arthur E. Summerfield, the Postmaster General, has recommended its 
passage. In fact, he wrote to the Honorable Edward H. Rees, author 
of the bill: 

In the interest of protecting the public and the national economy the Depart- 
ment urges that this bill be promptly enacted into law. 

The Department of Justice has returned the bill without comment, 
stating that— 

Whether this measure should be enacted constitutes a question of policy con- 
cerning which the Department of Justice prefers to make no comment. 

The Bureau of the Budget has aa sed that there is no objection to 
the submission of the report of either the Department of Justice or the 
Post. Office Department 

H. R. 171, a bill which is complementary to H. R. 569, has been 
assigned to this subcommittee and will be taken 1p in executive session 
it the conclusion of the eablie hearing. 

We have several witnesses who are to appear before the subecommit- 
tee and testify this morning. I regret very much that the committee 
was not able to convene at the appointed hour. However, we will 
hurry along and I think we can conclude the hearings on this bill 
tomorrow. 

First, I would like to call on the chairman of our full committee, 
who is the author of the bill, and whom I would like very much to have 
make a statement regarding his proposal. 

Mr. Rees. 


STATEMENT OF HON. EDWARD H. REES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF KANSAS 


Mr. Rees. Thank you, Chairman Cole. 

I appreciate coming over here this morning and talking to you 
briefly about this legislative proposal. 

I should say that similar legislation was approved by the House last 
year, by the 82d Congress, without ve ry much opposition, as I recall. 
I introduced the legislation because I felt it was essential that some- 
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thing be done, and promptly, to put a stop to the growing tendency on 
the part of a few crooks and unscrupulous individuals to turn to their 
own special benefit provisions of the law which were enacted for the 
benefit of the public. 

This legislation would enable the Postmaster General to take proper 
action to protect the public interest in cases where the mails are being 
used to defraud or to transmit obscene, indecent, or vile articles or 
printed matter. I should say, too, that I recently served as ranking 
minority member on a committee that made considerable investigation 
on this subject matter during the latter part of the 82d Congress. 

In any event, since the enactment of the Administrative Procedures 
Act, persons trying to use the mails to defraud or to send unauthorized 
articles through the mail are taking advantage of the procedural 
delays to flood the mails with obscene literature and outright fraud. 
And when we finally catch up with those individuals they have made 
their profit and are out of business. They are gone. You cannot even 
find them. 

Incidentally, I had one of these cases in my own congressional dis- 
trict in Wichita, Kans., where prosec utions were made against the in- 
dividuals from the Far West. By the time they finally get around 
to the prosecution the individual is gone or he is out of business. 

At any rate, under H. R. 569, when proceedings have been instituted 
against any person or firm for using the mails to defraud or sending 
obscene matters through the mail, mail addressed to such persons may 
be impounded. Before impounding such mail it shall appear to the 
Postmaster General that such action is reasonably necessary for the 
protection of the public or in the public interest. It is my opinion that 
aa Post Office Department would not abuse the authority to do this 
if it were given such authority. I mention that because this is one of 
the ‘obje ctions that will probably be made to this proposed legislation. 

From my experience as a member of the subcommittee that held 
hearings on this question last year, from my experience in respect 
to the hearings held before our full committee on legislation similar 
to this, which was approved, incidentally, by every member on the full 
committee at that time and, because of the great amount of mail I have 
received on the question, I think this legislation ought to be approved. 

Mr. Chairman, I am glad to be accompanied this morning by very 
distinguished gentlemen who will testify on this bill. Among them 
we have Bishop Hammaker. well known to this committee and to this 
Congress, and Mr. Martin Work, who is also well known, and who 
gave some very fine testimony before our subcommittee when this 
matter was under investigation during the 82d Congress. 

Mr. Corr. Mr. Chairman, I certainly want to thank you, on behalf 

of our subcommittee, for your splendid statement. 

Are there any questions which the members of the subcommittee 
would like to ask our chairman ? 

Mr. Rees. Thank you. 

Mr. Coir. Thank you, sir. 

Bishop Hammaker, may we hear from you? 
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STATEMENT OF BISHOP WILBUR E. HAMMAKER, WAUGH 
METHODIST CHURCH, WASHINGTON, D. C. 


Bishop Hammaxer. Mr. Chairman and members of the committee, 
[am Wilbur E. Hammaker. My residence is at 110 Maryland Avenue 


NE., in the « “ity of W ashing rton,, D.C. My office and study is in the 
Waugh Methodist C SMe. F ‘hird and A Streets NE. 
I come to you, Mr. Chairman and members of the committee, as the 


special representative of T he Board of Temperance of the Methodist 
Church, and as the president of the National Temperance and Pro- 
hibition Council, and of course, as one of the small number of bishops 
sery ing a very large nun iber of people called Methodists, if I may c 
permitted to use the phrase of John Wesley, the founding father of 
our denomination, It may interest you, by way of background and 
atmosphere, to know that ‘the Methodist Church numbers more than 
9 million members, and has a probable constituency of about twice as 
many more. I come primarily, however, as a humble citizen of a 
mighty Nation, desiring to exercise the sacred right of petition and 
appeal to my peers and fellow citizens, charged with great and grave 
responsibilities in the life and governance of the United States of 
America. 

It is a high privilege that you, Mr. Chairman, have accorded me in 
permitting me to be an early witness before you and the committee, 
in view of my long-time plans taking me out of the city of Washing 
ton on the morrow, to be gone for many weeks. I am deeply appre- 
ciative of your considerateness, and of your desire to hear my views, 
and those I represent, on a far-flung ‘and perplexing situation. I 
trust that I shall not transgress the proprieties in consuming an undue 
or unreasonable amount of your valuable time. That phrase “your 
valuable time” is not an idle statement or a mere euphemism, For 
[ have found out in 5 years of residence in this Capital City, that the 
Members of Congress are extremely busy men and women. In other 
years, living afar in Ohio—my native State—in China, in the Rocky 
Mountain region, I used to look across the spaces and think, “What 
a delightful, easy-going life our legislative leaders live.” Much the 
same sort of thinking many people indulge in, concerning ministers 
of the gospel. I have learned in the last half decade of; years how 
mistaken I was in those other years when I pictured the men and 
women, officially in the halls of legislation, as folks with time—free 
time—on their hands. 

So I shall be as economical] with time as I have been wanting Gov- 
ernment to be with money. I trust that both I and Government shall 
attain the longed for ends of wise and well-reasoned economy. Need- 
less to say, my interest in the pending bill, H. R. 569, inheres in its 
close-to-home moral implications, It is intended to help folks. That’s 
down my alley or up my street, according to the vernacular. Any- 
thing that hurts people- especially young people—summons me to 
aline myself with the opposition to that harmful activity or intention. 
I am for man. Whatever helps him, wins my support. Yours, too, 
I have no doubt. 

This proposed legislation is intended to extend a helping hand. 
More than that, to extend it quickly. Very often the aid that comes to 
those in need is far more valuable on a given day than 10 days thence, 
or 6 months later. Irreparable damage may take place in a man’s 
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affairs, in a boy’s or girl’s thoughts and emotions, because of the 
tardiness with which deterrent or remedial measures may be projected 
Into a given situation. 4 

[ know, on the other hand, that all kinds of prote ctive barriers must 
environ each and every individual citizen, in order that he or she may 


not be subjected to any sort of capricious police power. American 
citizens, if they are to be free, must not be at the mercy of suspicious- 
minded officials. From the beginning of the life of the N: uti m, the 


richts of the individual have been sacredly guarded. A man’s home 

his castle. His private affairs should not be subject to the snooping 
eves of Government agents, who suffer from a sense of superimpor 
tance. The lust for power must always be held in leash so far as our 
governmental servants are concerned. You see our very words rise up 
to warn and to rebuke, if and when we are tempted to give free rein 
to those who exercise authority among us. They are basically, in our 
theory of government, no matter how highly placed they may be, they 
are basically servants, not masters. Each and every citizen of the 
Republic has sovereign and inalienable rights. 

Hence, it is difficult to know how far to go in granting authority 
to officials and in withholding rights from certain individuals who 


may become “suspect.” If it were not for that problem, you would 
not hesit: ate long in coming to a favor: al le cone tA on concern ing this 
bill. But, all law, fundamentally, gets into this realm. Some rights 


must be voided, if we are to serve the commonweal. Legal provisions 
restrain and direct our activities. My rights have to end, or be ended, 
when they collide with or are in danger of colliding with the rights of 
ny ne ig@hbor or my fellow citizen. 

Now. I know, I think I do, how eager you are to be right on both 
sides of the fence which I have sketchily indicated. It is easy to go 
too far in either direction. And too far east and west, you recall. I 
am cognizant of, and sympathetic to, your dilemma as lawmakers. 
Nevertheless, I dare to suggest that the highest wisdom in the situation, 
in which you are involved, with regard to this proposed legislation, is 
to strengthen and hasten the hand of the postal administrators. The 
potentials of redtaped legal delay are more dangerous to our life 
today than would be the case if certain individuals could be speedily 
brought to an accounting. The impounding of their mail pending the 
production of evidence as to the criminality of their conduct would not 
compare in harmfulness with the outreach and inreach of what they 
were doing or trying to do. In the accounting they would still be in 
possession of most of our citizenship safeguards. They would not be 
summarily jerked out of their homes by midnight policemen and 
rnarched off to unknown imprisonment. 

It is of supreme importance in this hour that we as a nation throw 
more protective laws and influences around the minds and emotions 
of our boys and girls, our young men and women. This phase of the 
matter envisioned by and inv olved in this bill is more to be reckoned 
with than the machinations and greedy plans of fraudulent and 
swindling men and women. They are only after money. Let me 
tuck in that I do not speak despitefully of it. I never call it “filthy 
lucre.” It is good; and good to have. I might wish that I had more 
at being in an expansive mood, I might wish that you, too, had more. 

T do not want more, however, and I am very sure you do not, at the 
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expense of defrauded innocents who have been betrayed by tricksters 
and slicksters. 

But money, good as it is, cannot be compared 1 in value with cleanness 
of thought and decency of conduct. What we are asking is that you 
recommend an additional barrier against the inflow of filth into ‘the 
minds of our youth. It is almost unthinkable that men and women, 
for the sake of financial gain, would seek to allure coal lebase the youth 
of our land. But they do. There can be no doubt about that. They 
should be dealt with summarily whenever and wherever there is rea- 
sonable sround for suspicion. 

Mr. Downy. Bishop, may I interrupt you there? I want to ask 
you a question. It is really not a question, but to clarify the record. 
You do not mean that anyone under suspicion should have summary 
punishment? You mean that under this bill the suspected literature 
may be impounded until a hearing is had? 

Bishop Hammaxer. Sure. That. is the implication of my statement. 

Mr. Dowpy. That is the way I interpreted it, but I thought some- 
body else reading the record might misunderstand it. 

Bishop Hamaker. Yes. My thought is to give the postal adminis- 
tration authority to head it off by due proc ess of law. 

Mr. Dowpy. They can take summary action in impounding the 
literature. 

Bishop Hammaxer. Yes. The man has his full citizenship safe- 
guards. 

Mr. Downy. My statement was friendly. I simply wanted to avoid 
any misunderstanding. 

Bishop Hamaker. Thank you very much. 

To infiltrate the soul with the obsence, the lascivious, the indecent, 
the vile is more heinous than to introduce into the body the germs of 
disease. Physical disease is not as dangerous as moral decadence. 
The story of the rise and fall of nations makes that plain. I beseech 
you, therefore, to leave no stone unturned to the end that this, and 
mayhap other safeguards, be legally enacted to make moral living a 
concern that shall loom large in this land, which we love and to which 
we dedicate our best. 

I am aware that this measure, if it be written into law, shall not 
bring in the millennium. It shall not solve all the problems of human 
conduct to which it is related. It shall not be a net sufficiently fine or 
strong to intercept all the evildoers in these particular areas of life. 
It shall be a help. It shall be a force on the right side. Not a great 
one, but still a force—an ally of the good. And in my experience and 
observations every ally is to be counted worthwhile. It is the little 
things that count. Here a little and there a little, and after awhile 
their converging influence and power make a hight impact for the 
things that are fine and lovely and of good repute. 

Thank you. 

Mr. Cots. Thank you very much, sir. Any questions, gentlemen ? 

Bishop Hammaxer. Thank you very much, Mr. Chairman. It is 
goodto be with you this morning. 

Mr. Corr. We thank you very much for taking the time to come be- 
fore our committee. It will be helpful, I am sure. 

Our next witness is Dr. Joseph M. Dawson, executive director of the 
joint committee on public affairs for the Baptists of the United 
States. 
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Dr. Dawson, will you please give us your views and advice con 
cerning this legislation ¢ 


STATEMENT OF DR. JOSEPH M. DAWSON, EXECUTIVE DIRECTOR, 
JOINT COMMITTEE ON PUBLIC AFFAIRS FOR THE BAPTISTS OF 
THE UNITED STATES 


Dr. Dawson. Mr. Chairman and members of the committee, the 
preceding witness might well be accepted as the spokesman for moral 
and religious interests in the country, but I bring to you specific 
testimony from the group whom I represent. 

My name is, as you have called it, Joseph M. Dawson, executive 
director of the Joint Committee on Public Affairs for the Baptists of 
the United States. In appearing on behalf of my committee, main 
tained by the 5 major Baptist bodies in the United States, with a total 
membership exceeding 17 million—and, like Bishop Hammaker, 
our actual enrollment may well be multiplied by 2 in order to get our 
actual constituency in the United States—I must state candidly that 
Bs aptists, traditionally the friends of freedom, particularly freedom 
of speech and of the press, are generally suspicious of censorship and 
wary of police intervention in such matters. Nevertheless, we agree 
with Pr esident Eisenhower whe a0 he explained that, while opposed to 
book-burning and censorship, there is the necessity for observing 
decency. With respect to ascertainable obscene, pornographic liter- 
a arene through the mail, we unhesitatingly oppose permission 
by the Government. 

sy obscene literature we recognize the meaning of the term as 
recently defined by the New Hampshire Legislature, when it enacted 
a bill against it : 

Matter whose main theme or a notable part thereof tends to impair, corrupt, or 
deprave the moral behavior of anyone viewing or reading it. 

Although this may seem to place much power in the person of the 
Postmaster General in determining what does actualy tend to impair, 

corrupt, or deprave moral] behavior, we hail the fact that by the pro 

visions of this bill one whose mail has been impounded may file a 
complain in the district court and have a public hearing of his com- 
plaint in less than 5 days’ notice. 

We greatly deplore the fact that there are any individuals or cor- 
porations in our country that for gain lend themselves to exploiting 
the weak and prurient-minded by circulating obscene matter. We 
furthermore regreat that as meritorious as may be this bill in exclud- 
ing from the mails such dirty products, these vile persons are still 
able, nefariously, to distribute from hand to hand illustrated printed 
matter of the most injurious kind, which often reaches high school 
students and the very young. Whatever action taken by States and 
municipalities, Congress should at least pass bill H. R. 569 as a national 
measure of protection. 

I desire to commend those churches, schools, and agencies which are 
endeavoring to erect proper standards for judging obscene matter. 
While the law is educative as well as punitive, the Government cannot 
effectually correct abuses without intelligent, voluntary cooperation 
of the community. The real hope of improvement will be found in 
an informed citizenship. 
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In this connection I would like to cite the alertness of the Atlanta 
churches in setting up a committee of their own which has led to an 
awakening of the people. And I may insert here that perhaps one 
—e for the city of Atlanta to become so aroused was the death of a 
little boy caused by one of the hideous sexual offenses believed to have 
been induced by the reading of obscene literature. The church action 
led to the establishment of the Georgia State Literature Commission, 
of which Rev. James P. Wesberry, a Baptist pastor, is chairman. 

This is to assure your committee that we ap prove this bill and ex- 
press the hope that Congress will act favorably upon it. 

Mr. Cote. Thank you very much. And questions, gentlemen? We 
appreciate very much, on behalf of the committee, you giving your 
valuable time. 

Dr, Dawson. Mr. Chairman, there is one matter I did not include 
in the testimony which, if you will allow, I would like to call to the 
attention of the committee. 

Mr. Corr. Proceed. 

Dr. Dawson. Many such bills as this have included the term “blas- 
phemy,” which I think might lend itself to injuries and to the sup- 
pression of free discussion _ regard to controversial matters if they 
come up between groups, but which, in the democratic process, is 
absolutely necessary in the public interest; and I rejoice, and I think I 
communicated either to you or to the chairman of the full committee, 
my solicitude about this. In conference with our own people, they 
have insisted that every care be taken, every precaution be taken, that 
no word in this bill will imply a possibility for any aggrieved group 
to arrest free discussion of issues which belong to the public welfare 
and the public interest; and, so far as I know, you have taken care of 
that in the bill. 

Mr. Cote. Dr. Dawson, that is the reason that word does not appear 
in the bill, and may I say there is a bill pending before this committee, 
that has not yet been referred to a subcommittee, that deals with the 
subject you have just testified about. 

Dr. ee I regard that as extremely hazardous to the American 
system, but I do know there are groups ready to invoke it, and if done 
it would seriously interfere with free speech, free press, free radio, 
and free television, and would work untold injury to the American 
processes of freedom. 

Mr. Corr. Thank you, sir. 

Our next witness is Mr. Martin H. Work, executive secretary of the 
National Council of Catholic Men. 

Mr. Work, will you proceed, please. 


STATEMENT OF MARTIN H. WORK, EXECUTIVE SECRETARY, 
NATIONAL COUNCIL OF CATHOLIC MEN 


Mr. Work. Thank you. 

Mr. Chairman and members of the subcommittee, may I say, first, 
that my testimony here today is on behalf of the National Council 
of Catholic Men and the National Organization for Decent Litera- 
ture; and, although I cannot claim to represent all the members of the 
Catholic Church in America, I think it is fair to say that the senti- 
ments expressed in this statement are held by the 30 million people 
in this country who hold to the Catholic faith. 
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We have always had a very active interest in the moral problems 
created by the publication, distribution, and sale of indecent and 
obscene matter; and we are not unaware of the problems related to 
other fraudulent use of the mailing privilege. 

As the one national federation of Catholic men’s organizations of 
the country we have become, among other things, an advi isory agency 
on many mor: al proble ms of a nationwide character tl] iat are of con 
cern to the American family. 

[ think it is safe to say that at the present time there are few moral 
issues more disturbing to the mothers and fathers of our country than 
that posed by he prevalence and open availability of indecant and 
obscene matter. 

And, If I may pause briefly for a moment, I would like to insert 

the comment that our organization, although aware for many years 
of the problems created by the publication and distribution of obscene 
matter, was made much aware of the problems through the work of 
the Committee on Pornographic Literature last year. We worked 
very closely with that committee, of which Chairman Rees of this 
committee was a member, and I think we were responsible for bring 
ing to the attention of the Pornographic Committee much of the 
materi al that w: oo the wanna of its investigation. 
, our office became the clearing house for complaints along 
this Pate from all over the country, particularly of a Catholic nature. 
These complaints came into our office, and I would say 25 percent of 
them were directed against the character of material this bill is aimed 
at; 75 pe reent was aimed against these poc ket-size books. 

I think that committee last year did a magnificent job for the 
country. It stirred up the public, and the local action that has been 
taken is amp ‘le proof of the good that the committee did. And, 
although it is not pertinent now, I hope the Congress will reconsti 
tute that committee. It brought to our minds as never before how 
close this problem of the use of the mails for the distribution of obscene 
literature is to our mothers and fathers. That is true from California 
to Maine and from Texas to Canada. 

Mr. Cote. I presume the gentleman saw some of the pictures con 
fiscated by the Post Office Department f 

Mr. Work. Yes. I would like to say much of the material was 
material that flowed through our oflice, from our office to the post 
office, and thence to the committee. We used to receive almost a case 
a day. We worked very closely with the Post Office Department in all 
matters related to their work. 

Now to continue the formal testimony: 

This is a vast problem and one that, in many of its aspects, is 
beyond the purview of this hearing. However, this committee does 
have it in its power to help close one avenue of distribution to such 
matters; namely, making it possible for the Post Office Department to 
make the United States mails an unprofitable channel for the same 
and distribution of obsence material. 

If it were possible for the Post Office Department to expedite action 
against those using the mails for the selling of indecent and obscene 
matter, as well as for other fraudulent uses, by impounding the mail, 
a very ‘effective step would be taken in preventing the distribution of 
material so obviously harmful to our public welfare and to our Ameri 
can way of life. This I understand is the intent of H. R. 569. 
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The dffice of the National Council of Catholic Men here in Washing- 
ton receives mail from countless mothers and fathers, and has received 
it for years, protesting the kind of mail that they receive and, more 
often, that received by their sons and daughters, offering obscene films, 
books, pictures, and other items for sale. More than one parent has 
told us that each day they must intercept their children’s mail because 
of the type of sales literature that they are receiving. 

It is our policy to call these complaints to the attention of the Post 
Office Department, who have received them with interest and always 
to my knowledge taken whatever action was indicated and possible. 
But, unfortunately, this same situation goes on for months and years 
afterward because of the inability of the Department to take immedi- 
ate and effective action. 

During the long procedural steps that must now be taken, those 
concerns dealing in an obviously illicit business continue to receive 
financial returns from this misuse of the mails, and continue to flood 
our American homes with matter that any reasonable adult recognizes 
as seriously injurious to public welfare. 

In the cases that are called to our attention, it is rather obvious that 
mothers and fathers are becoming most impatient with the failure of 
the Post Office Department to meet the problem. They cannot under- 
stand why they snail be subject to solicitation and resolicitation by the 
same concerns which sometimes openly brag, as you know, that the 
Post Office Department has labeled their material as “obscene and 
lasciv ious.” 

I say this in no way critical of the Department. They have always, 
as I said before, been most cooperative in any complaints we have 
brought to their attention, and I know are doing all in their power 
under current law to stop this pernicious traffic. From my experience 
I would judge that the mothers and fathers of this country would 
without doubt support the provisions of H. R. 569. 

I know that the National Council of Catholic Men, and its 7,000 
affiliated organizations across the country, and the National Organi- 
zation for Decent Literature are wholeheartedly in favor of H. R. 
569 and urge the committee to report favorably upon it. 

Mr. Core. Any questions? 

Thank you very much, sir. 

Mr. Rees. I would like to make one comment, if I may, and that 
is the great contribution that was made by Mr. Work and his group 
in the testimony and the matters that were brought to our attention 
when our subcommittee was dealing with this problem from another 
angle. Mr. Work and his associ ates put forth a lot of time and effort 
in the preparation of their testimony, and it was indeed most help- 
ful and most effective, because afterward I received a considerable 
amount of mail directed especially to Mr. Work’s statement before that 
committee. I just want to commend him, not only for his testimony 

today, but for his testimony before that group. 

Mr. Core. Our chairman was not’ present in the committee room 
when Mr. Work referred to the great work that the subcommittee of 
which our chairman was a member did in the last C ongress. 

Mr. Dowpy. May I ask a question ? 

Mr. Corz. Yes. 
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Mr. Dowpy. Mr. Work, have you and the people you are working 
with found there is any let-up in the amount of this stuff that is going 
through theamails presently as compared to the past ? 

Mr. Work. No; we have not. Just yesterday I received some liter- 
ature from Puerto Rico regarding this same problem. This man in 
Puerto Rico has been greatly concerned in the past 3 or 4 years with 
the kind of material he personally has been receiving through the mail, 
and that many young men in Puerto Rico have been receiving. This 
is a sample, a Hollywood firm advertising films and film strips. He 
is particularly concerned because these films and film strips require 
no projector whatsoever. They can be shown through a viewer that 
sells for $4. These children do not need a projector to watch these 
films, just a viewer. He states that some of the films have slightly 
toned down, and I think it is true, in my experience, that they are a 
little more modest than what has been going out in the past. My 
other experience is that it has not changed whatsoever. 

| have a very brief letter here that brings out two parts of the prob- 
lem. It is a letter from a young girl enclosing material received by 
her through the mail. She says she is just 21 and can realize how much 
damage material of this nature can do to people her age and younger. 

This letter came from a woman in Santa Barbara. She says she 
has received this type of material through the mail. The statement 
says it is sent only to people over 21, but she says she does not know 
low they knew her age because she does not recall giving her age. 

Here is one from a mother in Wichita that says her son seems to 
have gotten his name on a syndicated list of a clothing firm from which 
he bought some shirts. Another mother wrote that she has to intercept 
mail to her son because of the type of material being sent him. 

Mr. Cote. I believe they sell those lists. 

Mr. Worx. Yes. There are commercial firms set up that make a 
business of selling these lists. The committee last year brought that 
out. They sell old mailing lists. 

Mr. Cote. Any further questions? 

Thank you very much, sir. 

Are there any other witnesses who would care to testify ? 

(No response. ) 

Mr. Core. I have here a statement that has been sent to me, as 
chairman of this subcommittee, by Elizabeth A. Smart, of the Na- 
tional Woman’s Christian Temperance Union. I will read it, and if 
the committee desires we will include it in the record. 

(The statement hereinafter included in the record was read by Mr. 
Cole.) 

Mr. Coxe. Is there any objection to including that in the record, 
gentlemen ? 

Mr. Downy. No. 

Mr. Coir. Without objection it will be included. 

(The letter above referred to is as follows :) 


STATEMENT PRESENTED BY ELIZABETH A. SMART, OF NATIONAL WOMAN’S 
CHRISTIAN TEMPERANCE UNION, ON H. R. 569 


I am Miss Elizabeth A. Smart. My address is 138 Constitution Avenue, NE., 
Washington, D.C. I am representing the National Woman’s Christian Temper- 
ance Union, one of the largest women’s organizations in the United States. 
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The Woman’s Christian Temperance Union has for a long time viewed with 
alarm the pernicious literature in the form of suggestive advertisements, thinly 
veiled obscenity and actual pornographic material that has been flooding this 
country through many avenues, including the United States mails. 

In the light of recent revelations as to Communist techniques which consist in 
breaking down moral standards in order to create a sense of bewilderment and 
disorientation in people’s minds as a preparation for successfully feeding them 
Communist propaganda, it would appear that something new and sinister has 
been added to the always present motives of taking advantage of unhealthy 
curiosity for the purpose of gain. 

Young people are very frequently the victims of this illicit traffic and, because 
of their youth and inexperience and all too often through the lack of proper 
guidance in their homes, their whole attitude toward life can be changed to an 
abnormal emphasis on sex and an unhealthy attitude toward it by these publica- 
tions. 

Testimony was given at the hearings before the Gathings committee that one 
of the methods of evasion by which those who disseminate this type of literature 
or advertisement manage to evade the present law and get a lot of this material 
to the public in spite of it, is because of the period of waiting for final decision, 
during which they can continue to flood the mails with their publications. They 
then change their name and begin all over again, with another delay before the 
law can catch up with them and actually get this stuff out of circulation. 

We believe this bill (H. R. 569) fills a much needed gap in postal legislation 
to remedy this situation and we would strongly urge that your committee report 
it favorably. 

Mr. Corr. Then I have one letter here that is in opposition to the 
bill that I think should be included in the record. It is dated June 
15, 1953, and is as follows: 


My Dear REPRESENTATIVE COLE: I have your letter of June 2 in reference to 
H. R. 569. 

While I have every sympathy with the objective at which this bill aims, and 
am all too well aware of the amount of trash or worse available for youngsters 
to read nowadays, I do not believe this bill would accomplish its purpose, and 
I do not believe in setting up the Postmaster General as censor. It seems to me 
that there are plenty of laws on the statute books of the various States to bring 
the publishers of obscene books into the courts of the State. Moreover, merely 
barring certain literature considered obscene from the mails would mean only 
that the publishers would get around that by shipping by express instead of by 
mail. 

Sincerely yours, 
ROLLAND M. TEE, Ph. B., 
Principal of the Severn School at Severna Park, Md 


Mr. Bouron. Mr. Chairman, if I may comment right there, I know 
we appreciate having his feelings particularly as a part of the record, 
but it seems to me he misses the whole point of the situation. 

Mr. Corr. I am very sorry that he did not see fit to come before the 
committee as requested by me because I believe that the discussion and 
the questions of the members of the committee would probably have 
enlightened him as to the procedure under this legislation that is to 
be put into effect by the Postmaster General, and the cautions to be 
taken to guard all of the rights of citizens in connection with matters 
that will be turned up by the Post Office authorities in enforcing this 
law if it is enacted. 

Mr. Downy. I would liked to have asked him some questions myself. 

Mr. Jounson. This is off the record, Mr. Reporter. 

(Discussion off the record. ) 

Mr. Jounson. Thank you, Mr. Chairman. 

Mr. Core. I have another letter here from the Superintendent of 
Schools, Franklin Administration Building, 13th and K Streets NW.., 
Washington, D. C., under date of June 12, 1953. Without objection 
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I would like to include this letter in the record. You may read it 
aloud if you care to for the benefit of the committee. 
(The letter above referred to is as follows :) 


WASHINGTON, D. C., June 12, 1953. 
Hon. WILtIAmM C. COLE, 
Chairman, Subcommittee on H. R. 569, 
United. States House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN COoLe: Your letter of June 1, requesting the views and 
recommendations of the Board of Education on H. R. 569, a bill to authorize the 
Postmaster to impound mail in certain cases, has been received. 

Since the Board of Education will not meet until June 24, it will not be possible 
to submit an official report from the Board. Iam, therefore, sending you my own 
views and comments on the bill. 

Basically the public must be protected and I am aware of the existing laws 
governing the use of the mails and the penalties involved which do give pro- 
tection. Nevertheless, in my opinion, legislation which would further protect 
the public from the type material coming under the various statutes already in 
force, particularly that relating to the mailing of obscene matter, is vital and 
necessary. 

My understanding of this bill is that the impounding and holding of material 
in certain cases would assure protection to the public until it is determined 
whether suspected infringement of various statutes has occurred. 

I appreciate the opportunity of expressing my views on this bill but do not 
wish to send a witness to testify. 

Sincerely yours, 
Horart M. CorNING, 
Superintendent of Schools. 


Mr. Core. If any other member of the subcommittee has any state- 
ment or correspondence that he would like to include in the record I 
am sure there would be no objection to including it. 

Mr. Dowpy. This letter favors the legislation ? 

Mr. Core. Yes; that is right. I have received only one letter in 
opposition to it, and that is from the Severn Shcool. 

That is all the testimony we have scheduled for today. 

Off the record. 

( Discussion off the record. ) 

Mr. Corr. The subcommittee will stand adjourned until 10 o’clock 
tomorrow, June 17. 

(Thereupon, the subcommittee adjourned until tomorrow, Wednes- 
day, June 17, 1953, at 10 a. m.) 


52891—54 3 








IMPROVING ENFORCEMENT OF LAWS PROHIBITING THE 
USE OF THE MAILS TO DEFRAUD AND SEND OBSCENE 
LITERATURE 


WEDNESDAY, JUNE 17, 1953 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
ComMIrTEE ON Post Orrice AND Crvin SERVICE, 
Washington, D. C. 

The subcommittee met at 10 a. m. in the committee room of the 
House Committee on Post Office and Civil Service, Hon. William C. 
Cole (chairman of the subcommittee) presiding, for further consider- 
ation of H. R. 569, 

Mr. Cots. The subcommittee will come to order. 

We have met pursuant to our adjournment of yesterday for the 
further consideration of H. R. 569. 

I have received in my office a statement of the American Book Pub 
lishers Council, Inc., in opposition to H. R. 569 that they have re- 
quested me to extend in the record, and without objection of the com- 
mittee it will be included in the record of the hearing. 

(The matter referred to is as follows :) 


STATEMENT OF AMERICAN Book PusiisHEeRS CouNctL, INC., IN OpposITION To 
CERTAIN PROVISIONS OF H. R. 569 (83p Cona., Ist SEss.) 


American Book Publishers Council, Inc., is a membership corporation of 
which the leading publishers of books of general circulation and the leading 
university presses are members. It is estimated that the 107 members of the 
council publish and distribute not less than 90 percent of all general books. 
Among these publishers are Doubleday & Co., the MacMillan Co., McGraw-Hill 
300k Co., Inc., Charles Scribner’s Sons, Harper & Bros., Grosset & Dunlap, Inc., 
Little, Brown & Co., Random House, Inc., the Viking Press, and Alfred A. 
Knopf, Inc.; among the university presses are those of Cornell, Columbia, Har- 
vard, Yale, Princeton, North Carolina, Minnesota, Oklahoma, and Stanford. 

H. R. 569 provides, primarily, that upon the institution of a proceeding before 
the Postmaster General aimed at denying the privilege of receiving mail to 
persons conducting lotteries or fraudulent schemes or selling any obscene “article, 
matter, thing, device or substance,” the Postmaster General may impound mail 
addressed to such person pending the final determination of such proceeding. 

If it be assumed that the bill, by including reference to section 259a of title 
89, United States Code, affects books which are alleged to be obscene, to such 
extent the council strongly objects to the bill. 

We should like to emphasize that the council’s objection is not based upon a 
desire to defend pornography or the purveyors of pornography. Its opposition 
stems from the fact that the dragnet provisions of the bill permit the impounding 
of all mail addressed to a reputable publisher of many hundreds of legitimate 
books merely because the Postmaster General might believe that a single book 
of that publisher is obscene, even though it is later determined, upon a proper 
hearing, that his original opinion was unfounded. While the end sought to be 
achieved by H. R. 569 is doubtless desirable as against the fly-by-night dissemi- 
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nators of pornography against which it is directed, it may lead to most unfortu- 
nate results if invoked, as it might be against established publishing enterprises. 

Consider the case of Raintree County, by Ross Lockridge, which received 
critical acclaim and was a best seller a few years ago. Although this book was 
never, so far as we know, challenged by the Post Office Department on the ground 
of obscenity, it was the subject of such an attack in Philadelphia, where it was 
seized by the police, and booksellers who sold it were prosecuted criminally under 
the Pennsylvania obscenity law. The book ultimately was held to be not obscene 
in both the Federal and State courts in Pennsylvania. 

This particular book was published by Houghton Mifflin Co., one of the oldest 
and most reputable book publishers in the United States. Suppose that a com- 
plaint had been made against the book and that the Post Office Department had 
initiated a proceeding under section 259a. In that event, had the pending legisla- 
tion, H. R. 569, been the law at that time, upon the very institution of such a pro- 
ceeding the Postmaster General would have been empowered to impound all mail 
addressed to Houghton Mifflin Co., whether or not it related to the book under 
investigation, and this prior to any hearing. The economic injury that this 
could cause is virtually incalculable. 

Nor would recourse to the courts in such instance necessarily provide a solution 
to the problem. This was graphically portrayed in the letter of the Postmaster 
General of October 16, 1951, to the Speaker of the House of Representatives in 
support of the bill. In that letter he quoted from Judge Hutcheson opinion in 
Crane v. Nichols (1 Fed. (2d) 33), to the effect that the “statute authorizing fraud 
orders was aimed at such a beneficent purpose that only in the extremest cases 
should courts interfere with their issuance.” Presumably the same attitude 
might be expected where the attack was based not on fraud but upon the ground 
of obscenity. 

Furthermore, even insofar as H. R. 569 permits resort to the courts for relief, 
it violates the fundamental legal doctrine that innocence is presumed until guilt 
is proved, For, despite the fact that the impounding of mail would take place 
before a hearing, relief from such a severe penalty could be granted only if 
the publisher initiates legal proceedings and affirmatively proves that the Post- 
master’s order was issued “arbitrarily, capriciously, or improvidently.” In 
short, we are here faced with a bill which requires a person to come into court 
and virtually prove his innocence of a crime in order to obtain relief from punish- 
ment already inflicted, instead of the accuser first proving the guilt of the person 
so charged. 

The proponents of the bill urge its necessity in order to avoid the delay incident 
to compliance with the Administrative Procedure Act. However, the provisions 
of that Act were adopted by Congress in order to prevent arbitrary action by 
administrative departments. This safeguard has also been zealously protected 
by our courts, As a matter of fact, the United States Supreme Court, in Wong 
Yang Sung v. McGrath (339 U. S. 38, 41), in discussing the Administrative Pro- 
cedure Act, pointed out that— 

“One purpose was to introduce greater uniformity of procedure and standard- 
ization of administrative practice among the diverse agencies whose customs had 
departed widely from each other. We pursue this no further than to note that 
any exception we may find to its applicability would tend to defeat this purpose.” 

The right to impound mail upon the institution of a proceeding manifests a 
policy directly contrary to that which induced the passage of the Administrative 
Procedure Act: such right would indeed constitute an exception to that act, 
which as the Supreme Court indicated, would defeat its very purpose. The 
delay complained of should not be remedied by circumventing the Administrative 
Procedure Act but rather by more expeditious and efficient departmental proc- 
essing, as proposed by Chief Justice Vinson on June 10, 1953, in his speech before 
the President's Conference on Administrative Procedure. 

In the case of complaints against books on the ground of obscenity, the council 
feels strongly that the harm which may result from the granting of the powers 
sought by the Postmaster General in H. R. 569 greatly outweighs the desirable 
objectives of the proposed legislation. We respectfully suggest that considera- 
tion be given to more effective means for the prompt detection, restraint, and 
punishment of unlawful users of the mails without placing in any executive 
agency the power to inflict penalties without notice, hearing, conviction or any 
other step in the due process of law. Among the other means which might be 
considered would be increases in the penalties provided in present law, provi- 
sion for a summary hearing by the Department before issuance of an impound- 
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ing order, provision for recuring temporary injunctive action in the courts, and 
a requirement that impounding action could not be taken except when a major 
or principal part of the business sought to be restrained was determined after 
summary hearing to be fraudulent or the sale of obsence materials. 


STATEMENT OF INSPECTOR ROY BLICK, METROPOLITAN POLICE 
DEPARTMENT, WASHINGTON, D. C. 


‘ 

Mr. Coir. Our first witness this morning is Inspector Roy Blick 
of the Metropolitan Police Department, Washington, D. C. 

Now, Inspector Blick, will you take a chair here. We are delighted 
to have you come up here and give us some factual information as to 
what has been going on in the past and the necessity for this legis 
lation. 

Mr. Buick. Mr. Chairman, I will be pleased to answer any questions 
that will be propounded to me in regard to this bill that is up at the 
present time. 

Mr. Corx. You are an inspector in the District of Columbia? 

Mr. Buick. Yes, sir; a police inspector. 

Mr. Cote. Police inspector ¢ 

Mr. Buick. Yes, sir. 

Mr. Corx. In your duties as inspector have you had come to your 
attention any cases that involve the sending of obscene matter through 
the mail. 


Mr. Brick. Quite a few. 

Mr. Coie. Quite a few ? 

Mr. Buick. Yes, sir. 

Mr. Coir. And were those cases from outside of the District or in 
the District ? 

Mr. Buicx. From outside the District to the District. 

Mr. Core. And were the recipients of that mail adults or school 
children ¢ 

Mr. Buick. Well, most of them were adults. We have had cases 
where they were teen-ager school kids also. 

Mr. Cote. And as to the nature of the matter that you found passing 
through the mail, can you describe it, please, for the benefit of the 
committee ¢ 

Mr. Buick. Pamphlets, books, and magazines, from the worst, and 
when I say “the worst” I means from the act of perversion and sexual 
intercourse up to stories of what were supposed to be actual cases that 
were written from actual experience. 

Mr. Corr. Could these matters that have come to your attention be 
by the greatest stretch of the imagination, classified as art, particularly 
the pictures ? 

Mr. Buick. The courts have not found any that we have seized, or 
the individuals that we have seized, art. ies 

Mr. Cotz. Of course, your seizure was from the individuals after 
they had received them through the mail ¢ 1 

Mr. Buick. Yes, sir; either the individuals or the distributors here 
in the city, or the stores that were selling them. 

Mr. Coxe. Have you any means under the law at the present time of 


seizing mail of any kind, even though you know that it contains matter 
of this kind ? 
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Mr. Buick. No, sir; we have no authority at all to seize any mail. If 
we know of the types of articles that you are speaking about coming 
through the mail or if on a raid we discover that the books from which 
seizure was made were sent through the mail we pass that on to the 
postal inspectors, 


Mr. Coir. You have no authority to open it, even though you know 
the material that is inside? 

Mr. Buick. If it is on the premises, we open everything, if we have a 
search warrant, a United States commissioner search warrant. It is 
not in the custody of the postal authorities at that time. They have 
made delivery to the point of destination. 

Mr. Coxe. In your opinion, is H. R. 569 necessary to deal with the 
present situ: ition ? 

Mr. Buick. Yes, sir: I do think so. 

Mr. Coz. Are there any questions ? 

Mr. Downy. Of course, that particular authority, I assume, would 
not be of any partic ‘ular benefit to your Police Department, but it 


would help the Post Office Department inspectors when they went into 
that matter. 


Mr. Buick. That is true. 

Mr. Downy. In other words, you do not go in post offices yourselves ; 
you have no authority to do the at. 

Mr. Buick. No, sir; we have no authority to do that; but where we 
make 1 raid here of this individual or this distributor there may be 
75 or 100 more that we have no knowledge of that are receiving the 
same material, and we do find out that there are many individuals or 
kids, teen-agers, or high-school kids or college boys or girls that get it. 

Mr. Coreg. That is, from the distributors ? 

Mr. Buick. Yes, sir. 

Mr. Dowpy. It would indirectly help you if you could do that? 

Mr. Bric . If we could get to the source of supply then that would 
cut out our headaches in the city, and we could apply our police to 
other Miia 

Mr. Downy. It would give the postal-inspection authorities the 
right to run it down wherever it was and take it off of your back. 

Mr. Buick. Yes, sir; not that we are passing the buck. 

Mr. Downy. While you are getting to the source of the thing. 

Mr. Buick. Weare getting to the source; yes, sir. 

Mr. Dowpy. There was a situation that you considered that came up 
here not too long ago about these picture films which a bunch of high 
school children were seeing; that would be one of the things you are 
driving at? You know what I am talking about. 

Mr. Buick. Yes, sir; at the Don Martini Dance Acadamy up on 
Connecticut Avenue. 

Mr. Downy. Yes, sir; and that is just an example of the sort of 
things that happen because we do not have a law such as this pro- 
posed one. 

Mr. Brick. During my 22 years in the Department I never have 
hada picture approac ch be ‘ing as bad as that one 45-minute picture. 

Mr. Cote. That was a motion picture? 

Mr. Buick. Yes, sir. 

Mr. Downy. From what I saw in the papers, it must have been a 
pretty indecent one. 

There is one other thing, I do not know about it, of course, here 
in the District, and this would probably only indirectly apply to this 
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bill. Do you have any laws here in the District of Columbia, and I 
should look it up, against punchboards ¢ 

Mr. Buick. Yes, sir; the gambling law covers that. 

Mr. Dowpy. I suppose you do have laws covering that. There are 
a few States that do not have; Texas does. I notice this, that children 
especially get a good many of them. They are put out stating that 
they are adve rtising things, but they are schemes to sell merchandise 
sdaledial these punchboards. Have those things come in here, too? 

Mr. Buick. 1 have received complaints from the parents of chil- 
dren, and I think they are running around $19 that they have to send 
back in cash, and that they would send them something for it. Now, 
then, I have heard of many cases of that type for one reason. They 
are sent to the individual through the mail. At the present time there 
is no violation of the law until you sell a chance on something. 

Mr. Dowpy. That is right. 

Mr. Buick. Now, it is teaching these kids to go around selling 
chances. We do not come upon those until it is too late. 

Mr. Dowpy. That is an important point, and I have been thinking 
of suggesting here, or perhaps through introducing another bill, or 
in connection with this bill, about making the impounding provision 
of the postal laws apply, or the provision of sending through the mail 
apply to those punchboards. Do you not think ‘that would be of 
assistance to you 4 

Mr. Buick. It would not only help my department, but it would 
help many of the police departments also and help juveniles from 
being juvenile delinquents because if a boy cannot bet money to take 
a chance he goes home and goes into his mother’s pocketbook or his 
father’s trousers and takes money out to buy this chance. 

Mr. Dowpy. I have had some experience with that in the district 
attorney’s office out home in the State of Texas. I know it would help 
there. I just wonder about it and feel that that sort of a situation 
certainly would not be unique in Texas, but would also apply to other 
States and the District of Columbia. 

Mr. Core. That, of course, does not enter into this legislation. 

Mr. Dowpy. No; but it would indirectly, in case we had such cases. 

Mr. Core. Mr. Rhodes, do you have any questions ? 

Mr. Ruopes. Do you find the situation much worse today than it is 
usually drawn ¢ 

Mr. Buick. Yes, sir. There is so much money in this field today 
that anyone who has an idea that they can put it across will start to 
manufacture and have it published. 

Mr. Ruopes. In what field do you mean? In the field of obscene 
pictures and literature or these punchboards and so forth? 

Mr. Buick. We are speaking about this bill now, obscene pictures, 
lascivious and obsence books, and questionable books, suggestive books 
and films that are being transported through the mails and through 
the Express Co. 

Mr. Ruopes. You say some of this material is sold in stores around 
town. Do you know whether they get the material by mail or 
express ? 

Mr. Buick. Most of it comes by mail. I would say lots of it would 
come by mail because it comes direct, where the Express Co. is on the 
lookout for it and they can stop it. 

Mr. Ruopes. Does the Express Co. bother much as to what is in a 
package that is expressed ? 
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Mr. Brick. That you would have to take up with the Express Co. 

Mr. Ruopes. I doubt whether they do. 

Mr. Brick. Well, you would be surprised. 

Mr. Jounson. Mr. Chairman, may I ask a question? 

Mr. Cotz. Yes, Mr. Johnson. 

Mr. Jounson. May I interject to say something there on Mr. Rhodes’ 
comment. I would like to bring out that the point I would like to 
check with the inspector and Mr. Rhodes here is whether the Inter- 
state Commerce people are or are not interested in transporting these 
materials, and also whether the Express Co. activities would not be 
dealing with a greater bulk which would be easier to identify ? 

Mr. Buick. That is right, yes, sir. 

Mr. Jounson. Thank you, sir, and thank you, Mr. Rhodes. 

Mr. Cotz. Do you have anything further, Mr. Johnson ¢ 

Mr. Jonson. No; thank you. 

Mr. Ruopes. What about these youngsters who sell chances on 
punchboards? Is there much of that? Do you do anything to stop it? 

Mr. Buick. We try to stop it. It is hard to do it for this reason: 
if John Doe receives a letter addressed to him we have no knowledge 
that he has received a letter now unless the principal of the schoo] or 
the parents call my department and state that they have received this 
mail or “my son received this mail,” like not so long ago a woman called 
me and said that her 4-year-old child had received a punchboard from 
an organization out West some place, saying that it was a disgrace that 
this was permitted to go on. I went out and I got the punchboard and 
I got all of the paraphernalia, and I turned it over to the postal au- 
thorities. 

Mr. Ruopes. I have noticed since I have been living in Wash- 
ington that young teen-agers, in fact, some very young children, go 
from house to house selling chances on tickets and punchboards. Most 
of them are for good causes. Some are for boys’ groups, church organ- 
izations, and Boy Scouts. Where do you draw the line, so far as 
punchboards and chance tickets are concerned ¢ : 

Mr. Dowpy. I know of none of them for the Boys Scouts, in my 
recollection. 

Mr. Ruopes. I think one was for a boys’ club. I am not sure about 
the Boy Scouts; perhaps you are right about them. 

Mr. Downy. I have a working with the Boy Scouts a long time, 
and I do not know of anything of that kind. 

Mr. Ruopes. I do know that some very fine organizations sell chance 
tickets. 

Mr. Buick. There is no doubt about that, Mr. Congressman. 

What we have done with the church groups is when we get com- 
plaints, or we have knowledge of it, we go to see the minister of that 
church and tell him that he has violated the law, and if it is not 
stopped immediately police action will be taken. We feel that regard- 
less of what religion it might be, that it is fair to the group and cause. 
We feel that every dollar is going to a charity. At the present time 
I do not think that there are very many chances being sold in churches 
in the city of Washington, but there are numbers of these punchboards 
which are coming in through the mail and it is impossible for us to 
have knowledge of where they are coming from or to even know that 
they are coming in here unless we receive complaints on them. 
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Mr. Ruopes. Do the police pick up punchboards wherever they see 
them in any establishment ? 

Mr. Buick. We make a play on it and pay for it and charge the 
man with violating the lottery law. It comes under our lottery law 
if we can get a play on it. 

Mr. Ruopes. That is all. 

Mr. Corr. Thank you, Inspector. 

Mr. Jounson. I have about three questions that I would like to ask 
the inspector. First of all, the Administrative Procedure Act was 
passed in June 1947, and that is one of the laws which requires the 
postal establishment to go through certain delaying procedures which, 
as brought out by previous testimony of the Post Office Department, 
tends to impede their efforts in enforcing the existing statutes pro- 
hibiting fraudulent and obscene matter from being mailed. Now, you 
said that you had noticed an increase in the volume of this salacious 
material, or this obscene material in the last few years. 

Can you tell me whether or not there has been a marked increase 
after 1947 as opposed to the few years prior to 1947 ? 

Mr. Buick. I would say yes. 

May I show you one instance that I know of through investigation, 
an instance where there was a concern that started out, and they had 
a bank account of around $200 when they started. 

When the postal authorities got to stepping on it within the last 3 
years, or I think it was 4 years, it was around $200,000, I think, that 
they had credited to their account. 

So, it gives you an idea of how wide this circulation can be, and how 
much money there is in it, and that is the reason the gamblers who 
are going out because they do not want to give their names and buy 
gambling stamps, or any other racketeer might be indulging in it, and 
that is the reason it is becoming more popular, because we do not have 
anything to curtail it. 

Mr. Jounson. I have one or two other questions. 

First of all, you spoke of having been with the Metropolitan Police 
Department for 22 years. 

Mr. Buick. Yes, sir. 

Mr. Jonnson. Is that as an inspector; did you have previous ex 
perience acting as an inspector ? 

Mr. Buick. From private on up to inspector. 

Mr. Jounson. Would you have any comment on how the dollar vol- 
ume of this so-called business now compares with the dollar volume 
of similar business during the so-called golden twenties when morals 
were supposed to be at a rather low ebb? 

Mr. Brurcx. Well, I have worked on this work, 3 weeks after I came 
in the Police Department I started on vice, and I have been on vice 
ever since then, and where prostitution was high in the twenties, por- 
nographic literature was seldom seen at that time. Now today I 
think I can say that we have got prostitution down to the minimum in 
the District, and pornographic literature is just wild here in 
circulation. 

Mr. Corz. Not only locally, that is locally produced, but also brought 
in? 

Mr. Buick. There is none that is locally produced. 

Mr. Coir. There is none locally produced ? 
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Mr. Buick. No, sir. I have been unable to trace any printing here 
inthe last Tor 8 years. 

[ found one prominent printing place here that did start to print 
it, but it was unknown to the corporation, and when they found out 
about it they cleared that section out that had anything at all to do 
with it. 

Mr. Jounson. Mr. Chairman, I have one more question that I would 
like to ask the ro 

Inspector Blick would certainly qualify as an expert in this field, 
and I would like to ask his opinion on these matters. First, whether 
in your mind there is a connection between this growth in pornog- 
raphy and obscenity, much of which materials come through the 
mails, according to your testimony, and the increase in sex crimes ? 

Mr. Brick. That is a hard question to answer for lots of reasons. 
We do not know what is in the mind of the individual who buys this 
material so the only way we could answer that would be that around 
75 percent of the perverts, those that are taken into custody, where 
we are fortunate enough to get in their apartments, and in those cases 
it is nothing for us to seize from 1 to 20 books of pornographic mate- 
rial. 

Mr. Jounson. I think that is a good answer to the question. 

Now, the second part of my question is, Do you think that there 
is any similar connection between this and the so-called business of 
juvenile delinquency, having in mind particularly the recent state- 
ments in the press about this gang of some 150 teen-agers that had 
certain requirements for membership ? 

Mr. Buick. I have been in close contact with Dr. Corning, who is 
superintendent of the schools here, and the principals of the differ- 
ent schools. We have done everything that we can to try to eliminate 
this trash from getting into the schools.’ It is utterly impossible to 
stop it. The schools are working with us 100 percent. 

The other night a gentleman came to my home who wanted to see me, 
and he stated that his boy wanted 30 cents, and he asked his son, who 
is only 11 years of age, what he wanted the money for. He said so 
and so “has some pictures in a book and he charges 10 cents to see them. 
I had only 10 cents to see 2 pictures, and I want to see the rest of those 
pictures.” 

Well, it happened to be out of my area, that is, out of the metro- 
politan area, and I got him in touch with the proper authorities in the 
ihe that his school is located in, which is out of the District of Co- 
lumbia, but he was very much upset over it. This other child I found 
out paid $5 for the books that he had, and he was only 14 years of age, 
and he was charging the other kids 10 cents to look at 2 pictures in 
the book. 

Mr. Corr. Did he procure the book through the mail, or do you 
know ? 

Mr. Buick. That I do not know: I cannot answer that. 

Mr. Jounson. Have you ever observed in picking up these juvenile 
delinquents a relatively high incidence of pornographic material such 
as you do find in the case of perverts? 

Mr. Buick. They do come with the smaller ones, that is the Orphan 
Annie type, Jiggs, and Bringing Up Father which show different ac- 
tions and unnatural relations in these cartoon drawings. We do find 
that quite a few of these juveniles who are brought in have those. 
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Mr. Jonnson. Thank you, Inspector, very much. 

Mr. Cote. Thank you very much, Inspector. I appreciate your tak- 
ing your valuable time to come up here to testify. . 

May we now hear from Mr. Harry J. Simon, inspector of the postal 
inspection service of the Post Office Department / 

Mr. Simon, will you proceed, please. 


STATEMENT OF HARRY J. SIMON, POST-OFFICE INSPECTOR, POSTAL 
INSPECTION SERVICE, POST OFFICE DEPARTMENT 


Mr. Simon. I have prepared a brief statement. I will be glad to 
elaborate on it afterward. So, with your permission, I would like to 
read it. 

Mr. Cotz. Thank you,sir. You may proceed, Mr. Simon. 

Mr. Stmon. Mr. Chairman and members of the committee, I have 
read the prepared statement made by a representative of the Solicitor, 
Post Office Department, in executive session before this committee in 
support of H. R. 569. The inspection service concurs in the views ex- 
pressed in that statemen*. For that reason and in order to avoid repe- 
tition my remarks will be brief. 

For the past several years I have been engaged almost exclusively in 
the investigation of cases relating to dealers in alleged obscene matter. 

Such work has been performed under the direction of the Chief 
Post Office Inspector. ‘These investigations are based on (1) com- 
plaints from the public, (2) unsolicited circular matter addressed to 
test names used by post-office inspectors, and (3) advertisements 
clipped from various publications. 

We have subscribed to a number of magazines which are regularly 
received by mail and purchase others on newsstands. 

These publications are carefully examined and if the advertisement 
appears suspicious it is clipped and made the subject of an investi- 
gation. 

As a general rule, the initial investigations are made by what is 
known as test correspondence. 

Such correspondence is conducted under an assumed name and is 
made possible by arrangements with postmasters throughout the 
country. 

Material offered for sale is purchased through test correspondence. 
If it is of such nature as to justify further attention, reports are sub- 
mitted to the Solicitor for consideration of issuing an unlawful order 
or to United States attorneys for the possible institution of criminal 
proceedings. pate 

Our biggest problem concerns complaints from the public consisting 
of bitter protests from parents whose children have received un- 
solicited circular matter from dealers in obsence matter. Frequently 
the literature is couched in lurid terms and is illustrated with pictures 
or drawings of women in the nude or other provocative poses. In some 
manner the youngster’s name has gotten on mailing lists of dealers in 
obscenity. The lists pass from dealer to dealer and often the names 
appearing on such lists are circularized over a period of several years. 

After a case is referred to the Solicitor it frequently takes months 
before an order can be issued by the Postmaster General to deny the 
use of the mails to a dealer in obscene matter. 
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S yme cases have bee 1 delayed for more than a year, These pro- 
motors are aware of the delays. After a few months and often before 
the order is issued they are operating the same type of business under 
an entirely different name. 

In those instances where the literature appears to be obscene on its 
face, it is referred to the Solicitor immediately with recommendation 
for the issuance of an unlawful order without waiting for the receipt 
of the merchandise offered for sale. 

Many dealers have remarked from time to time that all they need is 
2 or 3 weeks following a heavy mailing of literature to give them an 
opportunity to receive replies by mail with remittances of money and 
that thereafter they don’t care what happens to their mail. They are 
then prepared to make further mailings under another name. One 


dealer is known to have mailed as many as 100,000 circulars a day. 
Mail addressed to iin was In such quantity that it had to be delivered 
in mail sacks. His postage bill averaged between $8,000 and $9,000 


over a period of a year. 

If material sold is unquestionably pornographic we rarely experi- 
ence any difficulty in curbing the promotor’s activities with a reason- 
able time. 

Most United States attorneys will authorize the filing of an immedi- 
ate complaint against the promoter who is promptly arrested and 
placed under bond. Some United States attorneys prefer to have a 
ease presented to a grand jury before authorizing the arrest of an 
offender. 

In the meanwhile, the promoter continues to operate up to the time 
of his arrest. In such circumstances it becomes necessary to proceed 
against the dealer through both criminal action and attention by the 
Solicitor. H. R. 569, if enacted into law, would solve a problem of 
this kind. 

It is my opinion that we could more effectively serve the public if 
H. R. 569 were approved by the Congress. The unlawful businesses 
would in many instances be curbed in their inception and prevent the 
promoters from getting large sums of money in a very short period of 
time. 

The Chief Inspector joins me in expressing appreciation to the com- 
mittee for giving me this op portunity of testifying with respect to 
H. R. 569. 

Mr. Coir. Mr. Simon, what is the usual penalty upon conviction 
for those placed andes arrest charged with v iolating the Mail ¢ ‘ode ? 

Mr. Stmon. Under section 1461, title 18, United States Code, the 
penalty is $5,000 fine, and 5 years’ imprisonment or both for each 
count, each mailing. 

Mr. Dowpy. That isthe maximum. 

Mr. Simon. Yes, that is the maximum. 

Mr. Cotz. What does the court usually mete out ¢ 

Mr. Sraon. It varies considerably in different sections of the coun- 
try. I have known of some to get the maximum of 5 years, but it de- 
pends on the individual case, If it is the first offense, it is gener rally 
a matter of probation, but I would say the average sentence is 1 year 
and a day, and occasionally a fine. 

Mr. Corr. With a sentence of just a year and a day, it would be 
profitable for them to make a couple hundred thousand dollars in one 
mailing because if a man is sentenced to spend a year and a day ina 
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Federal penitent: iy he would possibly serve 8 months of that under 
the good behavior rule, is that not right ¢ 

Mr. Dowpy. After they have served one-third of their sentence I 
think they are eligible for parole. 

Mr. Cote. One-third ¢ 

Mr. Dowpvy. Yes. 

Mr. Ruopes. Is there any Federal law which forbids the production 
of such material ¢ 

Mr. Simon. The production of it? 

Mr. Ruopes. Yes. 

Mr. Simon. No, sir, it just refers to the use of the mails, as far as I 
know. ‘The production itself is, of course, for the local authorities. 

Mr. Cote. Does that come under the Interstate Commerce Commis- 
sion’s jurisdiction, that is, the violation of the law relating to the 
transportation of pornographic or obscene matter, either by mail or 
otherwise ¢ 

Mr. Simon. ‘To my knowledge the Interstate Commerce Commis- 
sion has nothing to do with these violations. 

Section 1462, title 18, covers the transportation of obscene matter 
by is common carrier if carried in interstate commerce. 

Frequently we do have cases involving violation when there is use 
of the mails along with express, and there it is a Federal Bureau of 
Investigation matter. 

Where an agency initiates an investigation if it develops that there 
is some other violation coming under the jurisdiction of some other 
department, the agency that initiated the evestigetion would carry 
it through to a conclusion, but the use of the e xpress by itself is for 
the FBI, but, as I say, we frequently run into the use of the express 
because some of these dealers feel that they are within the law if they 
ship the material by express. They send you a letter offering to sell 
the material, and then follow up the shipment by express. Of course, 
they are just as much in violation there. 

Then we use a separate account in the indictment. 

Mr. Corr. Would you care to outline the steps that it is necessary 
to go through under the present law? You touch on it in your state- 
ment, but would you please elaborate on that? Tell us under the 
present law how long it takes as a rule to get a conviction whether or 
not the mail is still going through. 

Mr. Srmon. If we can get a United States attorney to authorize 
the immediate arrest of the men there is no problem at all because we 
go right out with the marshal and arrange to have the man picked 
up and he is out of business, but if we have to wait for a grand jury 
to act on the matter sometimes those things will lay in the courts 
for a couple of years before a man is found either free or guilty. 

Mr. Corr. And meanwhile he is still carrying on the trade? 

Mr. Stwon. That is right; and, of course, if he does persist in op- 
erating we do recommend action by the Solicitor. I have the same 
type of case now. I just got a conviction down in Alabama. 

This man went to trial up in New York for selling pictures of nude 
women. The pictures were definitely pornographic. They did not 
resemble art at all. The models were not attractive in any way. He 
took his own pictures, and one of his models was his wife. 

He sold these pictures quite extensively. He is a gr aduate in me- 
chanical engineering from Georgia Tech. 
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When I first caught onto his operations as a result of some of his 
periodical advertising he had only been in business a short time. 

When I discussed it with the United States attorney up in Brooklyn 
he authorized immediate arrest, - we went out to this man’s house 
with a search warrant to recover 150 pictures and negatives, and some 
of them were action pictures, sola pictures of himself and his wife. 

After a period of 7 or 8 months we got to trial. After 2 days the 
jury found him not guilty. 

He immediately got hold of his material and started up in business 
again. 

I then took the case to the United States attorney down in Birming- 
ham, Ala., through section 3237 of title 18 of the United States ( ‘ode, 
which provides that prosecution may be instituted at the office of 
mailing address or at any point through which it passes. 

That is a new statute that came out in the last reprint of title 18 
in 1948. We have been trying to get a test case through the courts 
on that. We have had a number of convictions under that particular 
section, but in no cases had we had a court determine that. In a few 
instances the indictments are still pending. 

It was back in 1951 that I instituted and got an indictment against 
this individual at Birmingham, Ala. 

That went to trial a few weeks ago before a jury, and they found him 
guilty. That was the first case decided under that title, but in the 
meanwhile he was attempting to operate on a fairly extensive scale 
and I submitted a report to the Solicitor recommending an order, and 
we finally got an order against the individual named for a period of 
5 months. 

Mr. Corr. Should H. R. 569 be enacted into law it would be im- 
possible for one charged with the violation of the postal laws to con- 
tinue to operate. That is, it would give the Postmaster General an 
instrument, or a law, by which he could stop mailing as of the time 
he discovers that the postal laws are being violated ; is that not correct ? 

Mr. Srmon. Yes, sir: it would be very effective. 

Mr. Corr. That is really the principal necessity for the enactment 
of this legislation ? 

Mr. Suwon. Yes, sir. 

Mr. Cote. I believe that one of the representatives of your Depart- 
ment, in executive session, testified that some of these concerns start 
out with matter that is not touching on the obscene, but promising 
further pictures, and more elaborate pictures on future contributions 
und correspondence. 

Mr. Srwon. We have to build up confidence with some of these op- 
erators. They start in with pinups. That is their technique. They 
say for $1 a half dozen pinups. You send them a dollar, and then 
you will get a circular offering you something a little more revealing, 
and the next thing you know you have material that is sufficient for 
the institution of a criminal case. 

Mr. Coxe. Are there any questions ? 

Mr. Ruoves. Do you find that there has been much of an increase in 
this business ? 

Mr. Simon. In the past several years there has been a decided 
ine rease. 
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For a period of time a number of these operators conducted their 
business in the vicinity of Los Angeles. In fact, by far the majority 
of them did operate from there. : ° 

As a result of several recent convictions they did fall off for a while, 
but at the present time they are on the increase 

The convictions helped a great deal, and the number of orders that 
were issued against some of “the promoters helped a great deal. 

This one big operator that I spoke of before, who had received so 
many mailings, is under indictment in Kansas. 

That order was under section 3237 

As a result that curbed a number of these violations. 

Mr. RuHOopEs. Were the convictions largely the result of the efforts 
of the postal inspection service ¢ 

Mr. Srwon. Yes, sir. 

In Los Angeles during the past year I have obtained convictions in 
a few cases, the first we had ever obtained of convictions of that kind. 

One of them was on these strip-tease sequence pictures, which is a 
series of pictures of women in various stages of undress, starting with 
peeling off at degrees in each picture until they are down to nothing in 
the last series, and the United States attorney out there would not even 
cliscuss those cases for several years until we finally got a case involv- 
ing one of the larger producers of those pictures, and as a result they 
are convicted. He has 1 sentence, and 1 fine I think, of $1,000. 

Mr. Arvin. May I ask a question, Mr. Chairman ¢ 

Mr. Coie. Surely. 

Mr. Arvin. Most of your arrests were made on grand-jury indict 
ment, not by information ? 

Mr. Srmon. Yes; most of them are. In some jurisdictions they 
prefer to have an information if the defendant is willing to plead 
guilty. Most of our cases are disposed of on guilty pleas. 

Mr. Arvin. To move along a little further on that, very few district 
attorneys want to arrest a man on information; they would rather wait 
for an indictment by a grand jury; would they not? 

Mr. Stmon. I think it is about 50-50 among the United States attor- 
neys. It varies m the jurisdictions. In some of the larger cities my 
experience has been that they prefer to have indictments, but in the 
smaller areas they do handle them on information. 

Mr. Ruoprs. How do you think this legislation will help to curb 
this practice? In what way will it help’ You have already men- 
tioned that indictments have come about and convictions also because 
of the activity of the service. How much more effective will your 
efforts be in curbing this practice if this legislation is passed ? 

Mr. Srwon. In my opinion if the Postmaster General were author- 
ized to impound the mail as soon as this circular matter comes to his 
attention a number of these dealers will not even attempt to fight the 

case, because in those instances we find where some of them have gone 
into court that they have not been supported by the courts. The cases 
have been thrown out, and of course in those cases when they do get 
their injunctions we sometimes run into considerable delay, but a con- 
siderable number of these people will not even defend the cases. 

Mr. Corr. Have the courts ever held the Postmaster General guilty 
of violating the rights of the public in the procedure that he has fol- 
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lowed, or an abuse of the powers given him to censor what passes 
through the mails? Have the courts ever held that he has abused his 
power ¢ 

Mr. Simon. I am not familiar with any court decision along that 
line. ; 

Mr. Corr. There is a complaint that if this legislation is passed 
about putting the power of censorship in the hands of the Postmas- 
ter General and, of course, the committee would like to know, as the 
question will probably be raised on the floor, as to whether or not. the 
Postmaster General and the post office authorities are likely to abuse 
the power that is give n them. 

Mr. Soon. I understand that you folks have samples of some of 
this literature that the Solicitor has turned over to you. 

Mr. Coir. Yes; we have many samples of it. 

Mr. Stwon. I think some of it speaks for itself. 

Mr. Arvin. Mr. Cole, may we make a request that the Solicitor’s 
Office of the Post Office Department give us some information concern- 
ing whether or not the courts have ever held that the Postmaster Gen- 
eral was arbitrary or capricious in any matter? Surely you were ad- 
vised of it if it was so held. 

Mr. Dorie. I could give you a compilation of all of the cases in 
which the people or the concerns against whom these orders have been 
issued have challenged those orders in the courts. There have been 
many, but I would venture the statement offhand, without checking 
the records, that in no more than a half dozen cases in the last. 50 years 
have the courts held that there was an arbitrary use of this power 
which has been placed on the Postmaster General by the Congress. 

The test always is whether or not he has had substantial ‘evidence 
to justify his action and in a number of cases involving obscenity the 
courts have held that he did have substantial evidence. I would be 
glad to furnish a compilation of the cases which have been challenged 
and the result of that challenge. 

Mr. Coxe. I believe it would be well to have that for the record. 

Mr. Doyxe. I shall be glad to supply it, Mr. Chairman. 

Mr. Arvin. Thank you. 

Mr. Downy. I do not believe that this sets up censorship in the 
Postmaster General. If it did I would be against it. 

Mr. Core. That point is going to be raised. That is brought out 
by the Book Publishers Council, which sent in a statement. 

Are there any further questions ? 

Mr. Gubser, do you have any questions? 

Mr. Gurser. No, Mr. Chairman. 

Mr. Cote. I think it would be well for the record, to touch on the 
general statement you have made. Under the postal laws no one in 
the Post Office Department has any right at any time to open any 
first-class mail; is that correct ? 

Mr. Stmon. Only mail in the deadletter office. 

Mr. Cortz. That is after you have made every effort to deliver the 
mail 

Mr. Stmon. Yes, sir; that is correct. 

Mr. Core. And that is for the purpose of determining the name 
of the sender so that it can be returned ¢ 
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Mr. Suwon. That is right. It cannot be used as evidence. The 
only way it can be used as evidence is on a search warrant, which the 
courts rarely grant. 

Mr. Core. In gaining your evidence in cases of this kind, I believe 
you stated in your statement, and I would like to have it a little more 
definite in the record, that it is nec essary for your post-oflice inspec- 
tors and employees of the Postal Department, to assume a name and 
establish an address at some post office, preferably a small country 
post office, 

Mr. Sion. Yes, sir; that is right. 

Mr. Corx. To avoid suspicion in ordering material from those who 
have advertised the material ? 

Mr. Simon. Yes, sir. The reason for that is that in cases of ex- 
tremely pornographic material you are unable to get voluntary com- 
plaints unless a parent might find that a youngster has purchased 
some such material. Then we would go out and order it, but we do 
not get many voluntary complaints anyhow. 

Mr. Cote. I believe that is all. 

Mr. Dowpy. When Mr, Rhodes asked you about the help that this 
particular law would give in enforcement, is it not true that the par- 
ticular mail you would impound would mostly be the mail that had 
the money in it that these folks were expecting to get ¢ 

Mr. Simon. Yes, sir; that is correct. 

Mr. Dowpy. If you cut their profits back they are going to get out 
of business, 

Mr. Srmon. Yes. 

Mr. Dowpy. That would be the result of it. 

Mr. Srmon. Yes, sir. 

As soon as we start an investigation we send a confidential inquiry 
to the postmaster to find out who is operating the business, how long 
the business has been in existence, the volume of mail received, and 
what other names they are using in the operation of the business. 

We find that at the very beginning some man is receiving only 5 or 
10 letters a day, and a week later it might have jumped up to 200, 300, 
or sometimes 500 pieces a day. 

Mr. Cote. That is what alerts you? 

Mr. Simon. Yes, sir; that is right. 

Of course, once a promoter makes a considerable mailing of this 
circular matter we are bound to get hold of it, or even in the case of 
these various test names that are used. I have close to 150 test names 
throughout the country. 

Mr. Dowpy. On these mailing lists ? 

Mr. Simon. Yes, sir; on these mailing lists; and if the circular 
matter is going around we are bound to get it. We can generally 
determine how big an operation it is from the volume of this unso- 
licited circular matter which is coming in to us. 

Unless a man continues to make these mailings constantly, his mail 
falls off very considerably after 2 or 3 weeks not making them. 

Mr. Ruopes. Do they usually use first-class mail ? 

Mr. Srmon. For a period of time they were using third-class matter. 
That was up to about 6 years ago, but through our efforts and in 
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cooperation with the postmasters, particularly at Los Angeles, we were 
able to hold up their mailings and we checked the first deposit in the 
post offices and requested the postmaster to send a sample in to the 
Solicitor for a ruling as to mailability. 

The result was these people never called for the mail any further, 
and it was returned to the senders or to the Dead Letter Office, so we 
were able to nip it at the inception. 

The samie would be true in this impounding if we would be able to 
get it in the first place, but almost invariably they are all using first- 
class mail. 

Mr. Ruopes. Would this legislation permit the postmaster to im- 
pound chance tickets that go through the mail? 

Mr. Srwon. If the Solicitor would hold them to be within the lot- 
tery statutes I would say that they would fall in the same category. 

Mr. Ruopes. If the postmaster has the authority to impound mail 
would that mean that such chance tickets would be impounded every- 
where throughout the country, or would it be a matter for decision 
by the local postmaster ¢ 

Mr. Simon. It would not be by the local postmaster. He has to 
be governed by the Solicitor in each particular case, because the post- 
master would not have the authority to make his decision. 

Mr. Ruopes. Would the authority rest with local inspectors? 

Mr. Simon. Not the local inspectors—— 

Mr. Ruopes. Could a local postmaster or inspector get away with 
showing favor to an organization he is friendly with and permit 
chance tickets to pass through the mails? 

Mr. Simon. The postmaster would not know about it if it is going 
out as first-class matter. It would generally arise from a complaint 
about it, and then come to the attention of the Solicitor in that manner, 
but the postmaster himself would not know what is going on unless 
it was opened up in the Dead Letter Office. 

Mr. Ruopes. Would not this legislation have any effect whatsoever 
on the mailing of such tickets? 

Mr. Jounson. I think there is a point that, perhaps, is escaping us 
here. This legislation does not add any new offenses. I do not know 
whether that has been brought out or reiterated from time to time. 
The present statute is 39 United States Code, section 259, and that 
prescribes the things which cannot be sent through the mails. 

H. R. 569 adds nothing in the way of a penalty for that. It merely 
prescribes the procedures which will facilitate the carrying out of the 
authority already vested in the Postmaster General to stop those from 
going out, This statutory provision provides in part that the Post- 
master General may— 

Upon evidence satisfactory to the Postmaster General that any person, firm, 
corporation, company, partnership, or association is obtaining, or attempting to 
obtain, remittances of money or property of any kind through the mails for any 
obscene, lewd, lascivious, indecent, filthy, or vile article, matter, thing, device 
or substance, or is depositing or is causing to be deposited in the United States 
mails information as to where, how, or from whom the same may be obtained, 
the Postmaster General may— 

(a) Instruct postmasters at any post office at which registered letters or any 
other letters or mail matter arrive directed to any such person, firm, corpo- 
ration, company, partnership, or association, or to the agent or representative 


of such person, firm, corporation, company, partnership, or aSsociation to return 
all such mail matter to the postmaster at the office at which it was originally 
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mailed, with the word “Unlawful” plainly written or stamped upon the outside 
thereof. 

I think that is the basic authority. H. R. 569 would merely remove 
some of the impediments which have grown up in the administra- 
tion of the authority by the Postmaster General. These are the types 
of actions which would be guarded against more earnestly under H. R. 
569. 

Mr. Ruopes. I am wondering what would happen in the case of 
chance tickets. You do not impound such mail now. You make an 
investigation to see if there is a violation of the law and then bring 
action against the people who are sponsoring the lottery. 

Mr. Simon. The same procedure would be followed as in any fraud 
case, as when we develop the offense of fraud we recommend a fraud 
order to the Solicitor. 

Mr. Ruopes. Under this legislation would the Postmaster General 
be given authority to impound such mail ? 

Mr. Srwon. As I understand this law it applies to all unlawful 
business, any type of unlawful business; is not that correct, Mr. Doyle? 


STATEMENT OF LOUIS J. DOYLE, ASSOCIATE SOLICITOR, 
POST OFFICE DEPARTMENT 


Mr. Doy.e. I think that I can clarify that. This bill H, R. 569, pro- 
vides a method of enabling the Postmaster General to handle it. 

Mr. Corr. That is r ight. 

Mr. Doytx. It prevents the receipt by the person who is engaged 
in this unlawful busines of the fruits of his enterprise. This bill pre- 
vents the mailing of nothing. It prevents the receipt of money. 

In your particular case, Congressman, the chance tickets would go 
through the mails. We would not be able to apprehend them, but 
when we found what they were, that they were soliciting moneys back 
to the mailer we would impound the moneys coming back to him. He 
would not get the moneys which represented the purchase price of 
these chance tickets. 

Mr. Ruopes. At present you could impound the mailing of that 
money which is coming back now. 

Mr. Doyte. No, sir; not until final action is taken by the Postmaster 
General after hearing, and then it is ordered to be returned to the 


senders. That is the present practice. 


This is a remedial step, as Mr. Johnson says. It is an additional 
procedure. When we start our proc ceeding and it has been complained 
that the enterprise is unlawful it may take several months or more, or 
in some cases a year and a half or 2 years to make the final determina- 
tion. 

All the while the moneys are flowing back to this person who is using 
the mails so that he has ‘profited by his unlawful enterprise while we 
try to determine whether it was law ‘ful or not. 

‘We merely want to maintain the status quo so that the postmaster 
will hold any mail addressed to this mail user, and if the Postmaster 
General finally decides that the business is unlawful, all of it will go 
back to the senders. If he decides it is lawful the mail user will get his 
mail. 
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Mr. Ruoprs. I am just wondering if the law would be carried out 
with equal justice to all. There are some very fine organizations that 
are selling chance tickets to raise money. 

As I mentioned there are solicitations at my home in Washington. 
I do not question the organizations that were putting on this lottery. 
"hey were raising funds for a very good purpose, yet there may be 
communities where the chance tickets go on out, and in some of the 
others they would be impounded. 

Mr. Doytr. Of course, the lottery law makes no exception. It ap- 
plies equally to the racketeer as it does to the X church which may be 
trying to raise some funds to build a new school or make an addition 
to their church. 

We have had over the past 2 years a number of occasions where we 
have been compelled to issue orders prohibiting the receipt of mail by 
certain lodges, I guess you would call them, the American Legion, by 
certain Catholic churches, and by certain hospitals. 

We have had proceedings against a Masonic Lodge. We have also 
had proceedings against an Elks Club. There has been no intentional 
winking at any of these violations. Unfortunately, the good motives 
of the organization are not protected. Their offense is the same as if 
it might be committed by Joe Adonis. 

There is no exception made for the good, charitable, laudable or- 
ganization. 

That is one of the toughest problems we have to deal with in the 
lottery field, the respectable organization who uses a little raffle, if 
you will, as a means of raising a few hundred dollars to send some boys 
toa camp in the summertime. 

Mr. Core. That, of course, is a violation of the law. 

Mr. Doyte. Yes; it isa violation of the law. 

Mr. Core. That should not be indulged in regardless of the type of 
organization. 

Mr. Dorie. We proceed against them, but for the most part these 
organizations voluntarily abandon the use of the mails and return to 
the senders any moneys which they might have received through the 
mails asa result of this raffle or lottery. 

Mr. Ropes. I know that some tickets have gone through and others 
have been stopped. Sometimes it depends upon what organization it 
is and whether or not it is in the good graces of those in authority. I 
have seen chance tickets stopped for one organization and the next 
week they pour through for another group and everybody in the post 
office knows what they are. . ! 

Is this going to give the Postmaster General additional authority. 
Is there no danger that the practice may be made worse rather than 
better ? 

Mr. Doyze. As I have said before, this would not authorize the 
Postmaster General to prevent any organization from mailing these 
tickets. There is a present law which covers that. It is actually a 
statute which says that they are nonmailable. 

If thev are mailed in other than first-class envelopes and are, there- 
fore, subject to inspection, any postmaster at any post office may open 
it, and if he sees it is a ticket on a chance his instructions are to submit 
that material to the Solicitor’s office for an opinion as to whether or 
not the material is mailable. 





< pee eNO 








USE OF MAILS TO DEFRAUD AND SEND OBSCENE LITERATURE 33 


If we find, as in the usual case, that it is actually a ticket on a chance, 
or a raffle or lottery, we write back saying it is nonmailable and should 
be disposed of. 

If it is mailed under 3-cent postage and sealed we have no idea of 
a violation until someone receives it and files a complaint with us 
about. it. 

Mr. Ruopres. My concern is whether or not the Postmaster Gen- 
eral will be given authority to yank out X and let Y go through, ac- 
cording to the return address. Hi 

Mr. Doyix. He will be given no such authority at the present time. 

Mr. Dowpy. If so, that would be an abuse of authority. 

Mr. Corr. Yes; decidedly so. 

Mr. Doyte. Yes. 

Mr. Ruopes. I can see abuse in the law as it is, and I am just won- 
dering whether this would increase that abuse. 

Mr. Jounson. It cannot change the quantum of the abuse, if there 
is abuse, and assuming for the purpose of argument that there is, it 
might take effect a few days sooner because we will move faster, but 
it will not add to the opportunities for abuse. 

Mr. Ropes. It could add to injust ice by showing favor to one group 
and by dealing strictly with another. 

Mr. Jounson. But all groups will have immediate access to judicial 
channels for redress. 

Mr. Cotz. Mr. Doyle, I was going to bring out the fact that this 
legislation does not deal with mail that is mailed by these concerns. 

Mr. Dorie. That is correct. 

Mr. Corr. As I understand it, you say that the present law takes 
care of authorizing the post-office authorities to stop mail of this kind 
if it is obscene ? 

Mr. Dorie. When it is detected, yes, sir, we have ample authority 
on that at the present time. 

Mr. Cote. You have ample authority ? 

Mr. Dorie. Yes, sir. 

Mr. Core. Of course, you want this legislation to impound the let- 
ters that come back to these concerns containing money orders for the 
delivery of the material ¢ 

Mr. Doyte. That is correct, sir. 

Mr. Dowvy. To impound the fruits of the crime ‘ 

Mr. Dorie. Might I say at this point, Mr. Chairman, that I think 
it would be proper to insert in the record here a letter which was ad- 
dressed to Senator Tom Underwood, who was chairman of a subeom- 
mittee in the Senate which heard testimony on S. 2976 in the 82d 
Congress. 

The letter, a copy of which I have given to you this morning, was 
dated May 7, 1952. It was addressed to Senator Underwood by Ar- 
thur J. Freund, who was chairman of the ecriminal-law section of the 
American Bar Association, and his letter was in response to Senator 
Underwood’s request for a clause with respect to this bill. 

He proposed an amendment in the letter, and the amendment which 
he proposed is in language which is practically identical to the matter 
after the proviso in Congressman Rees’ bill. 

At the end of his letter he said, and I quote from it: 


However, I am not so sure that the contemplated orders of the Postmaster 
General referred to in S, 2976 as presently drafted would be subject to the sum- 
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mary judicial review which I suggest, and I believe it in the public interest that 
all doubts on that score be resolved. 

With the amendment suggested, I would strongly favor the passage of S. 2976. 
Without some such amendment I would recommend disapproval of the bill. 

The amendment that he suggests, sir, is in Congressman Rees’ bill. 

Mr. Corr. Are there any further questions ? 

Mr. Downy. The only complaint that I can see that might arise 
would be the idea that the Postmaster General, if he should try-to set 
himself up as a censor, and I cannot see where it would affect anybody 
particularly unless it would affect a large publishing company where 
some book was censored, and as a result of that all of the mail coming 
to that publishing company would be impounded. 

I feel quite sure that the present Postmaster General would not, and 
as far as I know none of them that I have known in my life would 
attempt to set themselves up as censors of published books. The things 
we are dealing with do not apply to books as published by the re 
utable publishing houses. Have you ever had instances of that kind ? 

Mr. Doyie. We have not had a case, Congressman Dowdy, i in my 
recollection, and I have been with the Department for 15 years, against 
what I think we understand here as a reputable publishing house. We 
have had cases against certain fly-by-night publishing houses. 

Mr. Dowpy. Well, of course. 

Mr. Doyie. Those who were in business 1 month and out of busi- 
ness the next. 

Mr. Dowpy. They were publishing really vulgar books. 

Mr. Dorie. That is correct. 

Mr. Dowpy. Some of the books we read that are best sellers have 
some things in them that are getting pretty bad. 

Mr. Ruopes. That is what makes doeti best sellers. 

Mr. Dowpy. Yes; I think you are right about that. 

Mr. Doyxe. I might say that where we do find a publishing house 
that has several hundred books and we find one which appears to us 
to possibly be over the line in obscenity we write that publisher a let- 
ter and invariably he comes back saying he will be happy to remove it 
from the mails. 

Mr. Dowpy. What brought that up, and I have not had the oppor- 
tunity to read all of it yet, is that complaint against the bill by the 
American Book Publishers Council in which that particular question 
was raised, where if a company was publishing several hundred books 
there would be no idea that this law would cause you to impound al! 
of their mail ? 

Mr. Doyte. No, sir; of course not. The Postmaster General is 
vested with certain authority here, and I suppose that we have to 
assume he will exercise it wisely. The words, “in the public interest” 
1 think are of tremendous importance in this bill. 

Mr. Dowpy. I do, too. 

Mr. Doyte. And I do not think the public interest would be best 
served by issuing an order of this kind against an organization like 
Doubleday & Co. or some concern of that kind. 

Mr. Corx. If their mail were improperly impounded it could be 
released within 5 days under this bill. 

Mr. Doyrtz. Yes, sir; any district court of the United States could 
immediately review that order and in 5 days’ time it could be released. 

Mr. Corz. I notice the bill does not say 5 court days. It is 5 
valendar days. 
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Mr. Ruopes. Yesterday we had a letter from a school that objected 
on the ground that this legislation does not go to the source of the 
problem. I am inclined to agree, because we are going to decide on 
what may go through the mails. There is no law on the books to say 
that this kind of matter is illegal, that the production of it is illegal. 
It seems to be we should start at the bottom. 

Mr. Dowpy. Off the record. 

(Discussion off the record.) 

Mr. Core. If there are no further questions the committee will re- 
solve itself into an executive session and consider the bill in executive 
session. 

(Thereupon, at 11:45 a. m., the subcommittee went into executive 
session. ) 


x 





